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STATEMENT OF THE CASE
Nature of the Case
Eric Scott Spokas appeals from the district court’s judgment dismissing with prejudice
his pro se petition for post-conviction relief. He contends the district court abused its discretion
when it denied his motion for appointment of counsel because his petition alleged facts sufficient
to raise the possibility of a valid claim of ineffective assistance of counsel.

Statement of Facts and Course of Proceedings
In CR 2015-9992, Mr. Spokas pled guilty to aggravated assault pursuant to North
Carolina v. Alford, 400 U.S. 25 (1970), and the district court imposed a unified sentence of four
years, with two years fixed, and then suspended the sentence and placed Mr. Spokas on
probation. (See R., p.18; Case No. 43933 Tr., p.19, Ls.16-17; Case No. 43933 R., p.49.)1
Mr. Spokas filed a direct appeal, challenging his sentence as excessive, and the Court of Appeals
affirmed in an unpublished decision. State v. Spokas, 2016 Unpublished No. 625 (Ct. App.
Aug. 1, 2016).
Mr. Spokas filed a timely pro se petition for post-conviction relief on September 16,
2016, alleging he received ineffective assistance of counsel. (R., pp.4-8.) Along with his
petition, Mr. Spokas filed a motion to proceed in forma pauperis and a motion for appointment
of counsel, both supported by affidavits. (R., pp.9-12, 13-17.) The district court issued a notice
of intent to dismiss Mr. Spokas’ petition on November 1, 2016. (R., pp.18-26.) In this notice,
the district court denied, without any explanation, Mr. Spokas’ motion for appointment of
counsel. (R., p.19.) Mr. Spokas filed a timely response to the district court’s notice of intent to
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dismiss, arguing the merits of his ineffective assistance of counsel claim. (R., pp.27-30.) With
respect to the denial of his motion for appointment of counsel, Mr. Spokas argued, “The
American Bar Association has stated in no uncertain terms that counsel is required to present a
meaningful claim of ineffective assistance of counsel as such a claim is more procedurally
difficult and requires more outside investigation than a direct review.” (R., p.27.) Mr. Spokas
renewed his request for appointment of counsel, stating “If further proceedings are otherwise
directed to continue, the Petitioner begs the Court to assign counsel and to allow further
proceedings in forma pauperis.” (R., p.30.)
The district court issued an order summarily dismissing Mr. Spokas’ petition on
December 23, 2016.

(R., pp.31-38.)

The district court did not respond to Mr. Spokas’

arguments with respect to his motion for appointment of counsel. (R., pp.31-38.) The district
court concluded Mr. Spokas was not entitled to post-conviction relief.

(R., pp.38-38.)

Mr. Spokas filed a timely notice of appeal on January 31, 2017. (R., pp.39-40.) The district
court issued a judgment dismissing Mr. Spokas’ petition with prejudice on March 8, 2017.
(R., pp.41-42.) The district court issued an order granting Mr. Spokas’ motion for appointment
of counsel on March 10, 2017, appointing the State Appellate Public Defender to represent
Mr. Spokas on appeal. (R., p.43.)
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Simultaneously with the filing of this brief, Mr. Spokas is filing a Motion Requesting the Court
Take Judicial Notice, asking the Court to take judicial notice of the Clerk’s Record and
Transcript in the direct appeal, Case No. 43933.
2

ISSUE
Did the district court abuse its discretion when it denied Mr. Spokas’ motion for appointment of
counsel?
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ARGUMENT
The District Court Abused Its Discretion When It Denied Mr. Spokas’ Motion For Appointment
Of Counsel
“A decision to grant or deny a request for counsel in post-conviction cases is reviewed
for an abuse of discretion.” Shackelford v. State, 160 Idaho 317, 325 (2016). “The standard for
determining whether to appoint counsel for an indigent petitioner in a post-conviction proceeding
is whether the petition alleges facts showing the possibility of a valid claim.” Id. (quotation
marks omitted). Mr. Spokas’ petition for post-conviction relief alleged facts sufficient to raise
the possibility of a valid claim of ineffective assistance of counsel, and the district court abused
its discretion in denying his motion for appointment of counsel.
In his petition for post-conviction relief, Mr. Spokas alleged he received ineffective
assistance of counsel because his trial counsel failed to present evidence of material facts and
witness statements, which would have been exculpatory or mitigating. (R., p.5.) He argued his
trial counsel failed to address video evidence, physical evidence, medical evidence (or lack
thereof) and failed to address evidence of the alleged victim’s habits and routine practices,
substance abuse, character, and physical condition (specifically, brain tumors). (R., p.6.) He
asked the district court to vacate his sentence and order a new sentencing hearing or trial
(presumably, following a successful motion to withdraw his guilty plea). (R., p.6.)
In its notice of intent to dismiss, the district court denied Mr. Spokas’ motion for
appointment of counsel without any explanation or analysis. Critically, the district court did not
discuss the merits of Mr. Spokas’ motion for appointment of counsel separately from the merits
of his ineffective assistance of counsel claim. This was a legal error. The Idaho Supreme Court
has made it clear that the “decision to appoint counsel and the decision on the merits of the
petition if counsel is appointed are controlled by two different standards.” Swader v. State, 143
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Idaho 651, 655 (2007). The “threshold showing that is necessary in order to gain appointment of
counsel [is] considerably lower than that which is necessary to avoid summary dismissal of a
petition.” Judd v. State, 148 Idaho 22, 24 (Ct. App. 2009). As the Court explained in Swader:
When considering a motion for appointment of counsel, the trial court must do
more than determine whether the petition alleges a valid claim. The court must
also consider whether circumstances prevent the petitioner from making a more
thorough investigation into the facts. An indigent defendant who is incarcerated
in the penitentiary would almost certainly be unable to conduct an investigation
into facts not already contained in the court record. Likewise, a pro se petitioner
may be unable to present sufficient facts showing that his or her counsel’s
performance was deficient or that such deficiency prejudiced the defense. That
showing will often require the assistance of someone trained in the law.
Therefore, the trial court should appoint counsel if the petition alleges facts
showing the possibility of a valid claim such that a reasonable person with
adequate means would be willing to retain counsel to conduct a further
investigation into the claim.
143 Idaho at 654-55. Mr. Spokas argued in his response to the district court’s notice of intent to
dismiss that he needed “[a]dditional time and effective legal representation . . . to facilitate the
production of the required affidavits of witnesses by whom such newly discovered evidence is to
be given.” (R., p.30.) The district court did not address Mr. Spokas’ argument in its order
summarily dismissing his petition, and never applied the proper standard to his motion for
appointment of counsel.
Had the district court applied the proper standard, it would have granted Mr. Spokas’
motion for appointment of counsel, as Mr. Spokas alleged facts showing the possibility of a valid
ineffective assistance of counsel claim that a reasonable person with adequate means would
retain counsel to further investigate. The district court stated it intended to summarily dismiss
Mr. Spokas’ petition because he “fails to identify how the result would have changed” because
he “clearly admitted his guilt in his guilty plea.” (R., p.23.) This is not correct. Mr. Spokas did
not admit his guilt at any point. On the contrary, he pled guilty pursuant to North Carolina v.
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Alford, and has always maintained that he did not commit the crime of aggravated battery. 2
(Case No. 43933 Tr., p.1, L.9 – p.6, L.22, p.19, Ls.16-17; Case No. 43933 R., pp.49, 53-59.)
Mr. Spokas acknowledged arguing with the victim, but denied placing his hands around her neck
or even touching her. (Case No. 43933 PSI, pp.3-4, 5; Case No. 43933 Tr., p.16, Ls.2-9.)
Reading Mr. Spokas’ post-conviction petition together with his response to the district
court’s notice of intent to dismiss, he alleged facts sufficient to raise the possibility of a valid
claim of ineffective assistance of counsel.

He argued his attorney knew he was factually

innocent and failed to present exculpatory video, physical and medical evidence, and instead
advised him to plead guilty for reasons that had nothing to do with this case. (R., pp.5, 29.)
Mr. Spokas could not be expected, as a pro se petitioner, to present evidence fully supporting his
claim for ineffective assistance of counsel, but he surely met the lower standard of showing “the
possibility of a valid claim such that a reasonable person with adequate means would be willing
to retain counsel to conduct a further investigation into the claim.” Swader, 143 Idaho at 655.
The district court did not apply the proper standard in reviewing Mr. Spokas’ motion for
appointment of counsel, and abused its discretion in denying the motion.

2

In fact, Mr. Spokas argued in his direct appeal that he was sentenced to a longer term of
incarceration because of his Alford plea. (No. 43933 Appellant’s Br., p.4; No. 43933 Appellant’s
Reply Br., pp.3-4.)

6

CONCLUSION
Mr. Spokas respectfully requests that this Court vacate the district court’s judgment
dismissing with prejudice his petition for post-conviction relief, and remand this case to the
district court with instructions to grant his motion for appointment of counsel.
DATED this 8th day of August, 2017.

___________/s/______________
ANDREA W. REYNOLDS
Deputy State Appellate Public Defender
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